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DETAILED ACTIOM 
Claim Rejections - 35 U§C§ 112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 45, 55 and 57 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claim 45 recites, "wherein one or more quality parameters are measured for a 
statement about noise-like interference..." It is not clear what defines noise-like 
interference. 

Claim 55 recites, "wherein the main effects or groups of effects anticipated as 
having an influence on the signal are dispersion, distortions, noise-like effects..." It is 
not clear what defines noise-like effects. 

Claim 57 recites, "...it is possible to set predefined pass characteristics for the 
adaptive optical filter, to exercise an influence on signal distortions in the optical 
signal." The word "possible" is not a positive recitation to suggest that the filter is 
performing such function. Therefore it is unclear if the claim is able to perform the 
second operating state. 
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Claim Rejections - 35 U§€§ 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented 
and the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 40, 41, 43, 45, 46, 48-52, 54, 55, 57, 58, 62 and 63 are rejected under 
35 U.S.C. 103(a) as being unpatentable over Rodgers et al (US Pub. No. 
2002/0141010). 

Regarding claim 40, Rodgers et al disclose a method for determining signal 
degradations for an optical signal transmitted in a transmission system, the method, a 
shown in Fig. 6 comprising: 

feeding at least a fraction of the optical signal to an adaptive optical filter at a 
measurement point in the transmission system (the signal is tapped 10%); and 

measuring the fraction related to one or more quality parameters (see 
paragraphs [0029-0035]). 

Rodgers et al disclose control of the filter and differ from the claimed invention in 
that Rodgers et al do not specifically disclose, wherein a first measurement of the 
quality parameter is made with the adaptive optical filter being set to pass all signals or 
being by-passed, and wherein further measurements are made related to the quality 
parameter with the adaptive optical filter having predefined pass characteristics, each 
influencing specific signal distortions. However, since the filter device of Rodgers et al 
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is tunable or controllable, therefore it would have been obvious to adjust the filter such 
to pass all signals or to control the filter to pass predefined pass characteristics in order 
to measure desired optical performance. 

Regarding claim 41, Rodgers et al wherein the pass characteristics of the 
adaptive optical filter by which one or more signal distortions are influenced or 
compensated, as applicable, are reset before, between or after the measurements 
which are made. 

Regarding claim 43, Rodgers et al disclose wherein at least one quality 
parameter is measured for a statement about the residual dispersion and about other 
signal distortions in the filtered signal, and from this compensation is effected by an 
adjustment of the adaptive optical filter. 

Regarding claim 45, Rodgers et al disclose wherein one or more quality 
parameters are measured for a statement about noise-like interference in the filtered 
signal. 

Regarding claim 46, Rodger et al disclose wherein one or more quality 
parameters provide statements about polarization effects. 

Regarding claim 48, Rodgers et al disclose wherein the pass characteristics of the 
adaptive optical filter are regulated on the basis of an analysis of one or more of the 
quality parameters which have been determined. 

Regarding claim 49, Rodgers et al do not disclose that the pass characteristics of 
the adaptive optical filter are determined from computer simulations, however, since 
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the filter is controllable therefore it would have been obvious to provide the pass 
characteristics from computer simulation. 

Regarding claim 50, Rodgers et al disclose wherein by using a predefined 
variation in the pass characteristics of the adaptive optical filter, an analysis is carried 
out of the signal quality, in relation to various effects which can influence the signal. 

Regarding claim 51, Rodgers et al disclose wherein by using a predefined 
variation in the pass characteristics of the adaptive optical filter, the various effects 
which can influence the signal are separated out (the filter is controlled to provide 
predefined variation). 

Regarding claim 52, Rodgers et al disclose wherein the signal is optimized in 
relation to one or more quality parameters by means of suitable adjustment parameters 
of the adaptive optical filter, and from these adjustment parameters conclusions are 
drawn about the signal degradations (it is inherent that adjustment are made in 
response to degradation). 

Regarding claim 53, wherein a table, for use in registering the effects which can 
influence the signal against the corresponding settings of the pass characteristics of the 
adaptive optical filter, is created when the pass characteristics are reset. 

Regarding claim 54, Rodgers et al do not specifically disclose wherein when a 
change is detected in the signal quality, a corresponding table is updated. However, it 
would have been obvious to provide table corresponding to change in signal quality in 
order to provide real-time changes. 
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Regarding claim 55, Rodgers et al disclose wherein the main effects or groups of 
effects anticipated as having an influence on the signal are dispersion, distortions, 
noise-like effects and polarization effects. 

Regarding claim 57, Rodgers et al disclose an arrangement for determining 
signal degradations in an optical broadband signal transmitted via a transmission 
system, as shown in Fig. 6, the arrangement comprising: 

a coupler (62) and an adaptive optical filter (63), wherein at least a spectral 
and/or amplitude fraction is tapped off from the signal by the coupler and fed to the 
adaptive optical filter; and a measurement unit (67 and 68) and a determination unit for 
determining one or more quality parameters (the determination unit is part of the 
measurement unit) (see paragraphs [0029-0035]). 

Rodgers et al disclose control of the filter and differ from the claimed invention in 
that Rodgers et al do not specifically disclose, wherein the adaptive optical filter has a 
control unit is configured such that in a first operating state the through-switching of 
the optical signal is effected and in a second operating state it is possible to set 
predefined pass characteristics for the adaptive optical filter, to exercise an influence on 
signal distortions in the optical signal. However, since the filter device of Rodgers et al 
is tunable or controllable, therefore it would have been obvious to adjust the filter such 
to pass all signals or to control the filter to pass predefined pass characteristics in order 
to measure desired optical performance. 
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Regarding claim 58, wherein a bandpass filter (69) is connected downstream 
from the coupler (62). 

Regarding claim 62, Rodger et al wherein a module for analyzing and separating 
signal degradations is connected to the determination unit (it is inherent that there exist 
module for analyzing and separating signal degradations). 

Regarding claim 63, Rodger et al disclose wherein an opto-electrical converter (65) is 
arranged upstream of the measurement unit. 

5. Claim 47 is rejected under 35 U.S.C. 103(a) as being unpatentable over Rodgers 
et al (US Pub. No. 2002/0141010) in view of Besslos (US Patent No. 7,110,683). 

Regarding claim 47, Rodgers et al disclose adaptive filter and differ from the 
claimed invention in that Rodgers et al do not disclose the adaptive optical filter, use is 
made of a single- or multi-stage FIR or an IIR filter for which the amplitude or phase 
response of the optical signal can be regulated. Besslos teaches the use of FIR filter 
(see col. 4, lines 24-39). Therefore, it would have been obvious to an artisan of 
ordinary skill in the art at the time the invention was made to replace the filter of 
Rodgers et al with that of a FIR filter as taught by Besslos in order to provide greater 
response. 
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Allowable Subject Matter 

6. Claims 42, 44, 53, 56, 59, 60, 61, 64 and 65 are objected to as being dependent 
upon a rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Lange et al (US Patent No. 6,748,179) is cited to show WDM 
channel monitoring system and method. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dalzid Singh whose telephone number is (571) 272- 
3029. The examiner can normally be reached on Mon-Fri 9am - 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan can be reached on (571) 272-3022. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/530,621 



Page 9 



Art Unit: 2613 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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